OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN W/JM

e o g b~

Hon. Tom L. Hartley | W ey
Criminal Distrioct Attorney /

Hidalgo County
Edindurg, Texas

Dear £ir: Opinion No. 0-1 93ﬁ“ \
Re: Constructio of"&actioﬂp 5, 8
9 eand 10 of~Article 7345b of

Yernon's Annotated.Civil Stet-
utes 1 casge where s taxing
unitiﬂishea to sell propéiﬁ}
vhigh 4% purchased at a pyior
ipf:oLOauro e.

¥e are in receipt o:\zgﬁ tter of October
16, 1939, in which you reques inion of this de-

partmont as to var q\matterg of/construction of Art-
10le 7345b of Vermon' ta

¥4l Statutes in a
cass where a ta it\miahas 11 property which
it purchased s (iﬁgﬁn oolosu ale,

Soc o or Article, 7345 provides as fol-

lows:

\Stc. 5.\\Up the 'trial of saif osusse

t shall. hear <4vidence upon the reason-
¢ property, and shall in-
corporl \}n ite Judgment a finding of the rea-

ioh reasonable fair value so found
urt is hersafter sometimes styled
'adfudged value', which tadjudged value! shall
be the value as of the date of the trial and
shall not necessarily be the value at the time
the assessnment of the taxes was made} provided,
that the burden of proof shall de on the owner
or owners of such property in eatablishing the
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*fair velue' or adjudged value as provided
in this section and, provided further thst
tois section shall only aprly to taxes
which are delinquent for the year 193§

and prior years.®

Secti-n 8 of said Article provides as
follows:

"Sec. €. No property s0ld for taxes
under decree in such suit shall be 2014
to the owner of saild property, directly or
indirectly, or to anyone having an interest
therein, or to any party other them 2 tex-
ing unit vhich is a party to the suit, for
less than the amount of the adjudged value
aforesald of sald property or the aggregats
amount of the judgments ageainst the proper-
ty in seid sult, whichever is lower, and
the net proceeds <f any sale of such prover-
ty made under decree of court 1n said suit
to eny party other than any such taxing unit
shall belong and bde dlstriduted to all tax-
ing unite which are parties to the suit wulcech
by the judgment in said suit have been found
to have tax liens against such property, pro
rata and in proportion to the amounts of
their respective tax liens as established
in said Judgment, but any excess in the pro-
ceeds of sale ovar and above the amount nec-
essary to defray the costs of suit and sale
and other eznenses hereinadove made charge-
able against such proceeds, and to fully
discharge the judgmentes against said proper-
ty, shall be paid to the parties legally en-
titled to such excess.™
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Section 9 of said Article provides in part as
follovs:

"Sec. 9. If the property be sold to any
taxing unit which 1is a party to the judgment
under decree of court in said suit, the title
to =aid property shall be bid in and held by
the taxing unit purchasing same for the use
and benefit of itself and all other texing
units which are parties to the suit and which
have been adjudged in said suit to have tax
liens against sueh property, pro rata and in
rroporticn to the amount of the tax liens in
favor of said respective taxing units as ee-
tablished by the Judgment in said suit, end
costs and expenses shall not be rayable un-
til sale by such taxing unit so purchasing
same, end such pro~erty shall not be sold bdy
the taxing unit rurchasing seme for le ss than
the adjudged value thereof or the amount of
the Judgments against the property in said
suit, vhichever is lower, without the vritten
consent of all texing units which in said
Judgment have been found to have tax llens
againat such vrroperty; and wken such property
is s0ld by the taxing unit purchasing ssme,
the proceeds thLereof shall be recelved by it
for account of itself and ell ¢t her sald tax-
ing units adjudged in saié suit to have a tax
lien sgainst such preperty, and after rtaying
all costs and expenses, shall be distridbuted
among such texing units pro rata and in pro-
portion to the amount of thelr tax liens
egainst such property as established in said
Juégment. Consent in behalf of the State of
Texas under this Section of this Act may de
given by the County Tax Collector cf the
ccunty in which the property is located.”
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Section 10 of said Article reads as fol-
lows:

"Sec. 10. The purchaser of property
s0ld for taxes in such foreclosurs suit
ehall take title free and clear of all
liens and claims for taxes against such
prorerty delinquent at the time of judg-
ment in ssid suit to any taxing unit widch
was a party to said suit or which had been
served with citation in said suit as re-
quired by this Act."

Your first question relates to the authority
of the tax collector to consent to the sale of property
by one of the taxing units, vhich property it holds for
itezelf and several other taxing units, for an emount
less then the adjudged value. Section ¢ of Article
73.5b adbove quoted provides specifically for the sale
of property by a taxing unit for an amount less than
the ad judged value vhere said taxing unit obtains the
written consent of all of the other taxing units which
in a Judgment have been found to have tax liens against
such property. It is elso provided therein that con-
sent in behalf of the State may be given by the oounty
tax collector cf the county in which the property is
located. Ye see, therefore, that the Legislature has
specifically provided that the consent for and in be-
half of the State of Texas is to dbe given in your case
by your county tax collector. There can be no question
but that the Legislature aoted within its authority in
placing this duty upon the tax collector.

Your second question is concerned with whether
or not redemption receipts for the yea:s 1937 and 1938
should be given to the purchaser from the taxing unit,
Section 10 speciricelly provides that the purchaser of
the pro-erty takes the same clear of all tax liens as
of the date cof jJudgment taken against said property.
The dates of the judgment in your case was May 20, 1638.
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Article 7336 of Vernon's Annotated Civil Statutes
prior to 1939 provided in part as follows:

"All ad valorem and poll taxes shall
become delinquent if not paid by July first
of the year next sucoeeding the year, for
which the rcturn of the assessment rolls
of the county are made to the Comptroller
of Public Accounts.”

This atatute was in force and effect at the time
the judgment was taken in your case. Therefore, as of the
date of your Judgment, neither 1937 nor 1938 taxes were de-
linquent. Therefore, the taxes assecssed for those two
years 2till remain as valld liens egainst the property and
wvould have to be paid in full before redemption receipts
oould be issued for said years.

Your third and fourth queetions deal with cer-
tain fees that have besn adjudged as court costs. You
ask whether said costs should be paid prior to the appor-
tionment to the taxing units of the prooceeds of the sale
of the property by the taxing unit selling the same. Your
attention is celled to the portion of Section 9 which reads
a8 follows:

w * * *and when such property is sold
by the taxing unit purchasing same, the pro-
ceads thereof shall be received by it for ao-
count of itself and all other said taxing
units adjudged in said suit to have a tax

lien against such property, and after pay-
i all costs and expenses, shell be Egatrib-
uted among such taxing units pro rata and in
proportion to the amount of their tax liens
against such property as established in said

Jjudgment . "

The Legislature has here specifically provided that all
costs and expenses in the suit shall be pald prior to
the apportionment to the varicus taxing units of their
respective shares and proceeds at the tax sale.
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It 1s oalled to your attention, however, that
the coats and expenses incurred in such a tax suit are
not payable until after sale of the property is mde by
the taxing unit which purchased the same at the original
sale. In Seotion 9 the Legislature spscifically provided
"and costs and exrenses shall not be payable until sale
by such taxing unit so purchasing the same.™ You are,
therefore, advised that none of the court costs or ex-
penses which include the non-resident notices and pud-
lishers! fees that are set out in your letter may be
paid until after the property has been so0ld by the taxing
unit which purchased the same at the first sale. After
such sale, however, said costs are to be peld first out
of the proceeds of said sale.

Our answers to yocur questions must of necessity
depend upon statutory construction, as we have no judicial
authority which construes the sections of this statute in
question. We trucst that the above discussion will suf-
ficiently enlighten you as to the questlions propounded in
your letter.

Yours very truly
ATTORNEY GENEFAL QF TEXAS

lly Goldberg
Asgistant
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